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September 2, 2015 

VIA U.S. CERTIFIED MAIL RETURN ECEIPT RE VESTED 

Gina McCarthy, Administrator 
U.S. Environmental Protection Agency 
Ariel Rios Building 
1200 Pennsylvania Avenue, N.W. 
Washington, D.C. 20460 

Loretta Lynch, Attorney General 
U.S. Department of Justice 
Citizen Suit Coordinator 
Room 2615 
950 Pennsylvania, N.W. 
Washington, D.C. 20530 

VIA U.S. MAIL 

Jared Blumenfeld, Regional Administrato 
U.S. Environmental Protection Agency 
Region IX 
7 5 Hawthorne Street 
San Francisco, CA 94105 

U.S. Department of Justice 
Citizen Suit Coordinator 
Environment and Natural Resources 
Division 
Law and Policy Section 
P.O. Box 7415 
Ben Franklin Station 
Washington, D.C. 20044-7415 

Re: Inland Empire Waterkeeper et a
1 

v. Forged Metals, Inc. 
Case No. 8:14-cv-00166-MWF-r S 
[Proposed] Consent Decree 

Dear Sir or Madam: 

1 Pursuant to 40 C.F.R. § 135.5, Orange County Coastkeeper ("Coastkeeper") 
hereby serves a copy of the [Proposed] Consf nt Decree in the above titled action on the 
Administrators of the United States Enviroilljllental Protection Agency ("EPA") and the 
Region IX EPA, and the Attorney General, llJnited States Department of Justice ("DOJ"). 

1004A O'Reilly Ave, San Francisco CA 94129 

t 415-440-6520 f 415-440-4155 
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IEWKv. Forged Metals , Inc. 
September 2, 2015 
Page 2 of2 

Pursuant to 40 C.F.R. § 135.5, Coast eeper requests that DOJ and EPA notify the 
Court with any comments regarding the [Proi osed] Consent Decree within the 45-day 
comment period. 

Coastkeeper is willing to work in go , d faith to resolve any issues DOJ or EPA 
might have with the provisions in the [Propdted] Consent Decree. Please contact 
Caroline Koch, attorney for Coastkeeper, at t415) 440-6520 x203, if you have any 
questions. Thank you for your cooperation o this matter. 

Sincerely Yours, 

~X!d--
Caroline Koch 
Lawyers for Clean Water, Inc. 

Cc (via email): Sarah Lu, U.S. Department , f Justice, Environment and Natural 
Resources Division, Citizen Suit Paralegal, 

Sarah.Lu@usdoj.gov 

Enclosure 

Colin Kelly, Orange County Coastkeeper Staff Attorney, 
colin@coastkeeper .or 

John Epperson, Attorney fo~ Defendant Forged Metals, Inc. 
JEpperson@cwclaw.c m 



1 LA WYERS FOR CLEAN WATER, INt. 
2 Daniel Cooper (Bar No. 153576) --r 

· Email: daniel@lawyerforcleanwrter.com 
3 Caroline Koch (Bar-N0; 266068) 

4 _ _ _ Email: caroline@lawyersfordeanwater.com 
1004-A O'Reilly Avenue . 

5 San Francisco, California 94129 
6 Telephone: (415) 440-6520 

Facsimile: (415) 440-4155 
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Attorneys for Plaintiffs 
: INLAND EMPIRE WATERKEEPER rd ORANGE COUNTY COASTKEEPER 

Additional Plaintiffs' Counsel Listed Onl Next Page 
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UNITED STA fES DISTRICT COURT 
CENTRAL DISTRICT OF CALIFORNIA 

14 INLAND EMPIRE WATERKEEPER, a 

15 program of ORANGE COUNTY 
COASTKEEPER; ORANGE COUNT'ir 

16 COASTKEEPER, a California non-pro!fit 

17 corporation, 

18 

19 vs. 
Plaintiffs, 

20 FORGED METALS, INC., a Califomi ~ 

21 corporation; 

22 

23 

24 

25 

26 

27 

28 

Defendant. 

[Proposed] Consent Decree 

Civil Case No. 8:14-cv-01166-MWF-SS 

[Proposed) CONSENT DECREE 

Civil Case No. 8:14-cv-01166-MWF-S~ 



1 INLAND EMPIRE WATERKEEPER 

2 Colin Kelly (Bar No. 266956) 
Email: colin@coastkeeper.org 

3 6876 Indiana Avenue, Suite D 

4 
Riverside, Ca1ifomia 92506 
Telephone: (951) 530-8823 

5 Facsimile: (951) 530-8824 

6 
ORANGE COUNTY COASTKEEPEI{. 

7 Colin Kelly (Bar No. 266956) 
8 Email: colin@coastkeeper.org 

9 
3151 Ahway Avenue, SuiteF-110 
Costa Mesa, California 92626 

10 Telephone: (714) 850-1965 

1 l 
Facsimile: (714) 850-1592 
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15 

16 

17 

18 

19 

20 

21 

22 
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2 The following Consent Decree i entered into by and between Plaintiffs Inland 

3 Empire Waterkeeper and Orange Coun y Coastkeeper ("Plaintiffs" or "Waterkeeper''), 

4 and Defendant Forged Metals, Inc. ("D fondant" or "FMI"). The entities entering into 

5 this Consent Decree are each an indivi ual "Settling Party" and collectively "Settling 

6 Parties." 

7 WHEREAS, Orange County Coastkeeper is a non-profit public benefit 

8 corporation; 

9 WHEREAS, Inland Empire Wa erkeeper is a program of Orange County 

l O Coastkeeper; 

11 WHEREAS, together, Inland Eli pire Waterkeeper and Orange County 

12 Coastkeeper are dedicated to the prese ation, protection, and defense of the 

13 environment, wildlife, and natural reso rces oflocal surface waters; 

14 WHEREAS, FMI operates am tal forging facility at 10685 Beech Avenue, 

15 Fontana, California 92337 ("Facility") 

16 WHEREAS Waterkeeper alle es that FMI is an owner and operator of the 

17 Facility; 

18 WHEREAS, discharges from t e Facility are regulated by the National Pollutant 

19 Discharge Elimination System (''NPD : S") General Permit NO CAS00000l ("Storm 

20 Water Permit") and the Federal Water ollution Control Act. 33 U.S.C. §§ 1251 et seq. 

21 (''Clean Water Act" or "CWA"), Secti ns 301(a) and 402, 33 U.S. C. §§ 131 l(a), 1342; 

22 WHEREAS, on May 1, 2014, Waterkeeper issued a 60-day notice letter ("Notice 

23 Letter") to FMI alleging violations of l e Storm Water Permit and the Clean Water Act at 

24 the Facility; 

25 WHEREAS, on July 24, 2014, aterkeeper filed a complaint against FMI in the 

26 United States District Court, Central istrict of California (Civil Case No. 8: l 4-cv-

27 0 l 166-MWF-SS) (hereinafter ''Comp! int"); 

28 WHEREAS, on October 24, 2 14, Waterkeeper issued a supplemental 60-day 
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notice letter ("Supplemental Notice Le er") to Firth Rixson Inc. as an owner and/or 

2 operator of the Facility alleging violati ns of the Stom1 Water Permit and the Clean 

3 Water Act; 

4 WHEREAS, on March 24, 2015, Shawn Gould, the General Manager ofFMI, 

5 signed a declaration under penalty of p rjury declaring that FMI controls industrial 

6 activities and storm water management at the Facility, and that JFB Firth Rixson, Inc., 

7 FR Acquisition Corporation (US) Inc., nd Alcoa Inc. are not responsible for operating 

8 the Facility or for implementing the Facility' s Storm Water Pollution Prevention Plan; 

9 WHEREAS, FMI is a fully capi~alized, active corporation registered in California, 

10 and observes all corporate formalities; 

11 WHEREAS, Waterkeeper alleg s FMl to be in violation of the substantive and 

12 procedural requirements of the Storm f ater Permit and the Clean Water Act; 

13 WHEREAS, Schlosser Forge C mpany operates an industrial facility at 10601 

14 Beech Avenue, Fontana, California 91 30 ("Schlosser Facility"), which is adjacent to the 

15 Facility and is currently regulated by t~e Storm Water Permit under WDID # 8 

16 361024936; 

17 WHEREAS, FMI and the owne and/or operator of the Schlosser Facility intend 

18 to consolidate Storm Water Permit co eragc for the Facility and the Schlosser Facility, as 

19 those facilities are adjacent and discha ge storm water associated with industrial 

20 activities from common discharge loc tions (the "Premises"); 

21 WHEREAS, FMI will be respo sible for the consolidated Stonn Water Penuit 

22 coverage and will be responsible for implementation of the storm water program and 

compliance with the Storm Water Pe! it and compliance with the Consent Decree, and 

24 the FMI EHS Manager shall have au, ority and responsibility over the entire Premises 

25 for stonn water management purpos~~f 

26 WHEREAS, FMI denies all allf gations in the Notice Letter and Complaint; 

23 

27 WHEREAS, the Settling Partie have agreed that it is in their mutual interest to 

28 enter into a Consent Decree setting fo I h tem1s and conditions appropriate to resolving 
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1 the allegations set forth in the Notice L tter and Complaint without further proceedings; 

" WHEREAS, all actions taken b FMI pursuant to this Consent Decree shall be 

3 made in compliance with all applicable Federal and State laws and local rules and 

4 regulations. 

5 

6 

7 

NOW THEREFORE IT IS HEREB STIPULATED BETWEEN THE SETTLING 
PARTIES AND ORDERED AND ECREED BY THE COURT AS FOLLOWS: 

1. The Court has jurisdiction over the subject matter of this action pursuant to 

8 Section 505(a)(l)(A) of the Clean Wat, r Act, 33 U.S.C. § 1365(a)(l)(A). 

9 2. Venue is appropriate in thb Central District pursuant to Section 505(c)(l) of 

10 the Clean Water Act, 33 U.S.C. § 1365tc){l ), because the Premises is located within this 

11 District. 

12 3. The Complaint states clai s upon which relief may be granted pursuant to 

13 Section 505 of the Clean Water Act, 3 

14 4. Plaintiffs have standing to bring this action. 

15 5. The Court shall retain jurisdiction over this matter for purposes of enforcing 

16 the terms of this Consent Decree for th I life of tl1e Consent Decree, or as long thereafter 

17 as is necessary for the Court to resolve any motion to enforce this Consent Decree. 

18 I. 

19 

AGENCY REVIEW AND TE M OF CONSENT DECREE 

6. Plaintiffs shall submit this Consent Decree to the United States Depa1tment 

20 of Justice and the Environmental Prote tion Agency (collectively "Federal Agencies") 

21 within three (3) business days of the fi al signature of the Settling Parties for agency 

22 review consistent with 40 C.F.R. § 135.5. In the event that the Federal Agencies object to 

23 entry of this Consent Decree, the Settli g Parties agree to meet and confer to attempt to 

24 resolve the issue(s) raised by the Fede 1 Agencies within a reasonable amow1t of time. 

25 Following the Federal Agencies' revie , the Parties shall submit the Consent Decree to 

26 the Court for entry. 

27 7. The term "Effective Date' as used in this Consent Decree shall mean the day 

28 this Consent Decree is fully executed y the Settling Parties. 
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8. This Consent Decree shalll terminate three (3) years from the Effective Date, 

2 unless there is an ongoing, unresolved ispute regarding FMI's compliance with this 

3 Consent Decree, in which case the Conkent Decree will terminate within fifteen (15) days 

4 of notice by the Settling Parties that thel dispute has been fully resolved. 

5 9. Early Termination. Notwi~ standing paragraph eight (8) above, if during the 

6 2015-2016 reporting year1 storm water ~amples for the Premises collected in compliance 

7 with paragraph twenty-one (21) demonstrate no more than four ( 4) exceedances of the 

8 Numeric Targets set out at Table 1 bel9w and no more than two (2) exceedances of the 

9 Table l Numeric Targets during the 2016-2017 reporting year and at least five (5) rain 

10 events are sampled each reporting year~ this Consent Decree shall terminate two (2) years 

11 from the Effective Date, unless there is an ongoing, unresolved dispute regarding FMI' s 

12 compliance with this Consent Decree, in which case the Consent Decree will terminate 

13 within fifteen (15) days of notice by thell Settling Parties that the dispute has been fully 

14 resolved. 

15 II. COMMITMENTS OF THE Sf TTLING PARTIES 

16 A. Storm Water Permit Covr,rage 

I 7 10. At least within thirty (30) clays of the Effective Date, pursuant to and in 

18 compliance with Provision E.9 of the Sjorm Water Permit FMI will submit a Notice of 

19 Termination ("NOT") to the Regional oard pursuant to and in compliance with 

20 Provision E.9 of the Stonn Water Pe, it for the purpose of consolidating Stonn Water 

21 Permit Coverage at the Facility with the Schlosser Facility. 

22 11. No later than August 14, ]~ IS, pursuant to and in compliance with the 

23 requirements of Provision E and Attacj ment 3 of the Storm Water Permit, FMI will 

24 submit a Notice oflntent to Comply w 1th the Storm Water Pennit ("NOI") to the State 

25 Board identifying FMI as the pennitte for the consolidated Permit coverage. 

26 

27 

28 

B. Schlosser Facility 

12. Site Inspection. Within fo ty-five (45) days of the Effective Date, on a 

1 A "reporting year" is July I to June 30. 
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1 mutually-acceptable date taking into a count site operations and activities, Waterkeeper 

2 and its representatives will conduct as te inspection of the Schlosser Facility. The site 

3 inspection of the Schlosser Facility wil be conducted according to the tenns set out at 

4 paragraphs 35.2 through 35.5 below. 

5 13. Schlosser Facility BMPs. ithin thirty (30) days of the date of the site 

6 inspection of the Schlosser Facility, F I shall submit a plan identifying the BMPs 

7 implemented and/or to be implemente at the Schlosser Facility to reduce and/or 

8 eliminate the discharge of pollutants at the Schlosser Facility that are designed to achieve 

9 the limits in Table l below (''Schlosser Facility BMP Plan"). The Schlosser Facility BMP 

l 0 Plan will include the BMPs listed in p , agraphs sixteen (16), seventeen ( 17), or nineteen 

11 (I 9) below that are specific to the Sehl sscr Facility, as well any additional BMPs that 

12 FMI identifies pursuant to the Site Ins ection discussed in paragraph twelve (12). 

13 13 .1. Time Schedules. Tl e Schlosser Facility BMP Plan will include time 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

C. 

14. 

schedule(s) for imp ementation of the identified BMPs to ensure that 

all Schlosser Facili BMP Plan measure are implemented as soon as 

possible, but in no ase later than October 1, 2015. 

13.2. Waterkee er Revie . Waterkeeper shall have fifteen (15) days upon 

receipt of the Schlo ser Facility BMP Plan to provide FMI with 

comments. Within 1fteen (15) days ofFMI's receipt of Waterkeeper's 

comments, FMI sh 11 provide written responses to Waterkeeper's 

comments that eith r accept and incorporate Waterkeeper' s comments 

in the FMI Stonn ater Pollution Prevention Plan ("SWPPP") or 

explain the basis fol FMI's rejection ofWaterkeeper' s 

recommendations. 

Storm Water Pollution C ntrol Best Management Practices 

In addition to maintaining the current Best Management Practices ("BMPs") 

27 at the Premises, FMI shall develop and implement the BMPs identified herein, as well as 

28 any other BMPs necessary to comply ith the provisions of this Consent Decree and the 
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1 Storm Water Permit. Specifically, FMI shall develop and implement BMPs to prevent 

2 and/or to reduce contamination in sto water discharged from the Premises consistent 

3 with use of the Best Available Technol gy Economically Achievable ("BAT") and the 

4 Best Conventional Treatment Technol gy ("BCT") and/or in compliance with water 

5 quality standards ("WQS"). 

6 15. Listing the BMPs identifi d herein and describing elements of the M&RP 

7 shall not preclude FMI from implemenf ng BMPs not listed, and does not require 

8 amendment of this Consent Decree in t 1e event that FMI implements additional BMPs 

9 beyond those listed or substitutes BMP or M&RP elements that are designed to achieve 

10 the Table 1 Numeric Targets for those isted herein, or if changes in operations or the 

11 industrial activities at the Premises elirljlinate pollutant sow-ces identified in the SWPPP 

12 and/or this Consent Decree making the BMPs previously associated with those pollutant 

13 sources unnecessary. 

14 16. Source Controls. Within fi , rty-five (45) days of the Effective Date of the 

15 Consent Decree, FMI will, at a minimu 1, implement the following source controls. 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

16. 1. Complete an evalua ion of all outdoor storage of miscellaneous 

equipment, obsolet tooling, and/or miscellaneous materials, e.g., 

scrap metal, at the acility, and eliminate all outdoor storage of 

miscellaneous equi ment, obsolete tooling, and/or miscellaneous 

materials, e.g., scra metal, unless impracticable using existing 

structures. To the e tent FMI complies with this paragraph by 

disposing of miscel ancous equipment, obsolete tooling, and/or 

miscellaneous mate ials, e.g., scrap metal, currently stored outdoors at 

the Facility, FMI w 11 comply with all applicable disposal 

requirements. Any utdoor storage of miscellaneous equipment, 

obsolete tooling, an or miscellaneous materials, e.g., scrap metal, 

remaining followin the evaluation required by this paragraph will be 

subject to review and approval by FMI's EHS Department prior to 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

storage, and will be in designated outdoor storage areas only. 

16.2. Eliminate outdoor c oling of materials over the ribbon gutter adjacent 

to the Heat Treat building or isolate that gutter from any potential 

pollutants from coofing materials. 

16.3 . Complete an evalu1 ion of all outdoor storage of tools, and eliminate 

all outdoor storage if tools unless impracticable using existing 

structures. Any out oor storage of tools remaining following the 

evaluation required y this paragraph will be subject to review and 

approval by FMl's HS Depattment prior to storage, and will be in 

designated outdoor torage areas only. 

16.4. Install temporary o permanent secondary containment around the 

mobile compressor and aboveground storage tank adjacent to the 

forge building. Cap ed water shall be pumped to a temporary 

storage container a d properly disposed of if contaminated as 

determined by obse ance of the occurrence of any leak or spill, the 

presence of odor, vi ·ible contamination, or pH measurement not 

meeting target valu s in Table 1. Uncontaminated storm water may be 

discharged. FMI's isual observations during rain events set out at 

paragraph twenty-t o (22) will include documentation that these 

procedures are foll wed. The aboveground storage tank will be 

refueled indoors u ess impracticable. Secondary containment will nol 

be necessary for th aboveground storage tank if the tank is moved 

indoors or under co er during refueling. 

16.5. Eliminate outdoor ehicle and equipment maintenance unless · 

impracticable. Any utdoor vehicle and equipment maintenance will 

be done in accorda ce with written standard operating and incident 

procedures to be de eloped consistent with the SWPPP, and will be 

conducted in a cont ined area, i.e., an area where a drain cover has 

l Proposed] Consent Decree 9 Civil Case No. 8: 14-cv-0 l I 66-MW1;-SS 



1 

2 

3 

4 

5 

6 

7 17. 

been installed. 

16.6. Close and cover all utdoor containers and/or carts storing metal chips 

and turnings, unless containers and/or carts are being filled or are in 

transfer. 

16.7. and store on pallets or racks. 

16.8. Provide secondary ontainment for all used oil storage. 

Qood Housekeeping. Wi in forty-five ( 45) days of the Effective Date of the 

8 Consent Decree, FMI will, at a minimI , implement the following good housekeeping 

9 measures. 

l O 17 .1. Institute a daily sw1eping program using a PM-10 compliant and/or 

11 wet/dry vacuum sw eper and covering all exterior areas of the site 

12 exposed to rainfall r runoff and accessible to the sweeper. To 

13 document complian e with this paragraph, FMI will record the length 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

of time of sweeper peration, and will provide these records to 

Waterkeeper within fourteen ( 14) days of receipt of a written request. 

17.2. Institute a routine tr h removal program. 

17 .3. Institute a weekly i spection program for inspection of containers 

and/or carts used to store metal chips, turnings, and/or used oil 

storage. FMI will ta e any containers and/or carts identified during 

inspections conduct d pursuant to this paragraph as in need of 

maintenance out of ervice for repair. To document compliance with 

this paragraph, FMI will create container and/or inspection logs to 

record the storage eas inspected weekly, the inspected container 

and/or cart contents and the presence of any spills, leaks or needed 

repairs and correcti e actions taken, and will provide these records to 

Waterkeeper within fourteen ( 14) days of receipt of a written request. 

17.4. Place drip mats ben ath forklifts and other Facility equipment likely 

to spill or leak whil such equipment is not under cover and is idle for 
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1 
') 

3 

-l 

5 

6 

7 

8 

9 18. 

more than 1 hour. uring or immediately before a storm event, drip 

mats shall be imme , iately placed beneath forklifts and other Facility 

equipment likely to Lpill or leak that are either not under cover or are 

idle for more than or hour. 

17.5. Install a trench drain across the chiveway at the Facility where Outfall 

l is located. I 

17.6. Install filter media Jt each storm water drain location, including the 

trench system, except at Outfall 3. 

Run-on to Heat Treat AreJ . As of the Effective Date, FMI will either sample 

10 or eliminate run-on to the Heat Treat a from adjacent facilities. 

11 19. Non-Stonn Water Discharg~s. Within forty-five (45) days of the Effective 

12 Date of the Consent Decree, FMI will eliminate all non-authorized non-stonn water 

13 discharges from the Facility, and, at a f;rumum, will implement the following BMPs. 

14 19 .1. Evaluate containme t measures, including but not limited to use of a 

15 

16 

17 

18 

19 

trench drain, at the ' ressure Washing Area and implement selected 

BMP(s) to prevent 1 on-storm water discharges from leaving the area. 

19.2. Institute non-storm ater cleanup protocols. 

D. Storm Water Discharge ocations and Storm Water Sampling 

20. Storm Water Dischar 1e L cations. The current storm water discharge 

20 locations at the Premises are: 

21 

22 

23 

24 

20 .1. Outfall 1 

20.2. Outfall 2 

20.3. Outfall 3 

20.4. Outfall 4. I 

26 

25 FMI is encouraged to consolidate dischr rge locations. 

21. Samnling. The following ~orm water monitoring procedures shall be 

27 implemented at the Premises: 1 
28 21.1. Frequency. During · e life of this Consent Decree, FMI shall collect 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

IO 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

samples of any sto water discharge from the Premises during the 

scheduled operating hours as defined in the SWPPP as a result of a 

Qualified Storm Ev!nt ("QSE") as defined in the Storm Water Permit. 

21.2. Location. During th life of this Consent Decree, FMI shall collect 

samples from all di lcharge locations at the Premises including run-on 

to the Heat Treat a as described in paragraph eighteen (18) above. 

21.3. Parameters. All san les collected pursuant to this section shall be 

analyzed for the par meters listed in Table 1. 

21.4. Lab. A laboratory a credited by the State of California shall analyze 

all samples collecte pursuant to this Consent Decree, excepting pH 

which will be analy ed onsite using a calibrated portable instrument 

for pH in accordanc with accompanying manufacturer's 

21.5. 

instructions. 

laboratory shall use analytical methods adequate 

to detect the individ al contaminants at or below the values specified 

in Table 1. 

21.6. Holding Time. Alls mples collected from the Premises shall be 

21.7. 

21.8. 

21.9. 

delivered to the lab 
1

ratory and analyzed within the holding times 

required in 40 CFR Part 136, excepting pH which will be analyzed 

onsite using a calibr~tcd potiable instrument for pH in accordance 

with accompanying f anufacturer' s instructions. 

Lab Reports. FMI s~all request that sample-analysis results and 

associated chain of 1ustody forms be reported to them within fourteen 

(14) days oflaboratory receipt of the sample. 

Reports to Watcrkc per. FMI shall provide the complete lab results 

and pH results of al samples collected at the Premises to Waterkeeper 

within fourteen (14) days of receiving the lab results. 

======-===..=.,· FMI may discontinue analyzing storm waler 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

samples collected p rsuant to this Consent Decree at any discharge . 
location(s) for a con tituent listed in Table 1 that is not otherwise 

required by Section .5.c.i. or Table D2 of the Storm Water Permit, if 

the sample result fo the Table 1 constituent is not detected above the 

limits stated in Tabl 1 for five (5) consecutive sample results, and 

FMI has collected and analyzed the sample pursuant to this Consent 

Decree. 

E. Visual Observations 

22. Storm Water Dischar e O scrvations. During the life of this Consent 

10 Decree, FMI shall conduct visual obse1 ations at each discharge location during every 

11 rain event that produces a discharge. 

12 23. Non-Storm Water Dischar e Observations. During the life of this Consent 

13 Decree, FMI shall conduct monthly no 1-storm water visual observations at each 

14 discharge location. 

15 24. Visual Observations Reco ds. FMI shall maintain observation records to 

16 document compliance with this section, and shall provide Waterkeeper with a copy of 

17 these records within fourteen ( 14) days f receipt of a written request from Waterkeeper 

18 for the records. 

19 

20 

F. Employee Training 

25. TJi"lining Program. Within orty-five (45) days of the Effective Date, FMI 

21 shall develop and have begun to imp le ent a training program to ensure (1) that there are 

22 a sufficient number of employees deleg ted to achieve compliance with the Storm Water 

23 Permit and this Consent Decree at the emises, and (2) that these employees are 

24 properly trained to perfonn the require activities to achieve compliance with the Storm 

25 Water Pem1it and this Consent Decree "Training Program"). At a minimum the Training 

26 Program shall include: 

27 25. l. Non-Sto1m Water o ·scharges. Employees will be trained on the Storn 

28 
1 Or by Section Xl.B.6.a.-b. or Table I of Order :!014-0057-DWQ. 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

l8 

19 

20 

21 

22 

23 

14 

25 

26 

27 

28 

Water Permit's pro ibition of non-storm water discharges, so that 

employees know w at non-storm water discharges are, that non-storm 

water discharges ca , result from improper washing or dust control 

methods, and how t? detect and prevent non-storm water discharges. 

The Training Progrdm will include training on the non-storm water 

cleanup protocols dt eloped pursuant to paragraph nineteen ( 19). 

25.2. The SWPPP and BMPs. FMI shall train all employees 011 the SWPPP 

and specifically B P implementation and/or maintenance, as 

applicable, to ensurJ that BMPs, including the BMPs described in 

paragraphs sixteen (16), seventeen (17), eighteen (18), and nineteen 

( 19), are implemented effectively to prevent the exposure of pollutant. 

to storm water, to prevent the discharge of contaminated storm water, 

and to ensure the pr1per handling of storm water at the Premises. 

25.3 . Storm Water Samruing. FMI shall designate an adequate number of 

employees necessa to collect storm water samples from each 

discharge location a the Premises as required by this Consent Decree. 

The training for the e individuals shall include the proper sampling 

protocols, including chain of custody requirements, to ensure stonn 

water samples are p operly collected, stored, and submitted to a 

certified laboratory r analyzed onsite, as applicable. 

TrJ!.ining Lanrumg~. ~'he Training Program shall be conducted in the 

language of the empf°yee(s) participating in the Training Program. 

Frequency. The Traming Program shall be repeated annually, or as 

25.4. 

25.5. 

25.6. 

necessary to ensure hat all responsible employees are familiar with 

the requirements of r is Consent Decree and the Storm Water Permit. 

New Staff. All new r aff will participate in the Training Program 

before assuming responsibilities for compliance with this Consent 

Decree or the Stormi Water Permit. 
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26. T!·aining_lmplcmentation. private consultant, or an FMI employee, who is 

2 familiar with this Consent Decree will Jomplete a State Water Board sponsored or 

3 approved Qualified Industrial Storm Water Practitioner ("QISP") training course ninety 

4 (90) days after that training becomes ~ a lailable, or a person with the equivalent 

5 credentials, as specified at paragraph .A. l. of Order No. 2014-0057-DWQ shall 

6 implement the Training Program at the remiscs. If this training cannot be completed 

7 ninety (90) days after that training beco
1
nes available due to training course availability, 

8 the Settling Parties agree to meet and ci nfer about FMI' s participation in the next 

9 available training. 

10 27. Trainin Records. FMI shJn maintain training records to document 

11 compliance with this section and shall J rovide Watcrkeeper with a copy of these records 

12 on June 1 annually for the life of the c1nsent Decree. 

13 G. Reduction of Pollutants i Discharges 

14 28. Storm Water Contaminant Red11ction. FMI shall implement measures 

15 designed to achieve the limits in Table ~ ("Numeric Targets").3 The presence of any 

16 contaminant in storm water discharge ftom the Premises in excess of, or outside the 

17 range of, any five (5) Numeric Targets n Table 1 during a single reporting year shall 

18 trigger the action plan requirements of f aragraph twenty-nine (29), as applicable. 

19 Table 1. Numeric Targets for Storm Water Discharges 

20 Contaminant Target Source of Target 
Total Sus ended Solids 100 m 2008 EPA Benchmark 

21 0.0 2 m /L California Toxics Rule 
L California Toxics Rule 1--------------+---,--~------22 Dissolved Lead 
L 2008 EPA Benchmark 1------- ----- ---t---,,--~.._ ____ _ 

2008 EPA Benchmark 23 
Total Recoverable Zinc 
0 il and Grease ________________ .___ _____ _ 

24 Total Recoverable Aluminwn 2008 EPA Benchmark 1---- ---------- -t--,--~~- ---+--
T o ta l Recoverable Iron 2008 EPA Benchmark 

1---'--- - -------- +--f--......... -----+--
T o ta l Recoverable Nickel 2008 EPA Benchmark '----I--_,.._ ____ _.___ 

25 

26 3 Several of the Numeric Limits are hardness ependent. The hardness dependent limits are in bold, and 
27 have been adjusted using the methods provid~ in Appendix J of the 2008 EPA Multi-Sector General 

Pennit and/or the California Toxics Ruic as oqplicable bused on hardness data for U1e Santa Ana River 
28 as prepared by the Santa Ana Watershed Proj ct Authority and reported in the 2011 Annual Report of 

Santa Ana River Water Quality. 
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1 

2 

3 

4 

Contaminant 
Chemical Oxv~en Demand 12( 
oH 6.5 
Nitrate Plus Nitrite Nitrogen 0.6 

29. Action Plan for Table 1 N1 

Tar2et Source of Target 
mg/L 2008 EPA Benchmark 
8.5 units Basin Plan 
mmg/L 2008 EPA Benchmark 

meric Target Exceedances. If any storm wat er 

ample(s) collected at the Premises con 5 s 

6 (5) Table 1 Numeric Targets during. a si 

ains a level of contaminant(s) above any five 

ingle reporting year, FMI shall submit a plan for 

e 1 

ed, 

educing and/or eliminating the dischar 7 r 

8 N umeric Targets ("Action Plan"). In an 

~e of pollutants designed to achieve the Tabl 

y reporting year that an Action Plan is requir 

9 ty( ) y p p b 

10 report demonstrating a fifth exceedanc~ of a Table 1 Numeric Target or by June 1 

following the Wet Season4 during whicr the exceedances occurred, whichever is 

12 earlier. 

11 

it shall be submitted nine 90 da s frbm FMI' s recei t of a storm water sam le la 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

29.l. Phase I Action Plan Re uirements. Any Action Plan submitted based 

on storm water sam les collected during the 2015-2016 reporting year 

shall include at a mr imwn: ( 1) the identification of the 

contaminant(s) disct arged in excess of the Table 1 Numeric Target(s), 

(2) an assessment of the source for each contaminant exceedancc, 

including but not liil ited to any outdoor material storage areas and 

any outdoor vehicle and equipment maintenance areas, (3) the · 

identification of ad itional BMPs, including an evaluation of the 

treating of storm wJter as required by the Storm Water Pennit, that 

are designed to achi~ve compliance with the Numeric Target(s), and 

(4) time schedules for implementation of the proposed BMPs. The 

time schedule(s) fo implementation shall ensure that all Phase I 

Action Plan measur s are implemented as soon as possible, but in no 

case later than Octo er 1 (prior to the next Wet Season). 

28 _______ I 
4 Wet Season is defined as October 1-April 3d. 
[Proposed] Consent Decree 16 Civil Case No. 8: 14-cv-01166-MWF-SS 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

27 

28 30. 

29.2. Phase II Action Pla Re uirements. Any Action Plan submitted based 

on storm water sam~les collected after the 2015-2016 reporting year 

shall include at a mihimum: (1) the identification of the 

contaminant(s) disc~ ged in excess of the Table I Numeric Target(s), 

(2) an assessment o~the source for each contaminant exceedancc, (3) 

the identification anti evaluation of additional and/or improved BMPs 

including, but not limited to, BMPs to capture, infiltrate, evaporate, 

harvest, store, and/or treat storm water generated from an 85th 

percentile 24-hour + rm event as determined from the San 

Bernardino County r ard rain gauge that are designed to achieve 

compliance with th~ Numeric Targels unless impracticable, and ( 4) 

time schedules for implementation of the proposed measures. The 

time schedule(s) for implementation shall ensure that all Phase II 

Action Plan BMPs i re implemented as soon as possible, but in no 

case later than July the following year. 

29.3 . 

29.4. 

Review. Waterkeeper shall have thirty (30) days upon receipt of an 

Action Plan to prov.\de FMI with comments. Within fifteen (15) days 

of FMI's receipt of aterkeeper's comments on the Action Plan, FMI 

shall provide writte responses to Waterkeeper' s comments of 

recommended BMP into the Action Plan that either accept and 

incorporate Waterk eper' s comments or explain the basis for FMI's 

rejection of Waterkr per's comments. 

Disputes. Disputes rf garding the adequacy of a particular BMP shall 

not impact the schedule for implementing any other BMP set forth in 

the Action Plan. An disputes as to the adequacy of an Action Plan 

shall be resolved p suant to the dispute resolution prov isions of this 

Consent Decree, set out in Section III below. 

ComQletion of an Action lan. When an Action Plan is completed, FMI shall 
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revise its SWPPP and/or M&RP, asap licable, prior to the next Wet Season, or within 

2 thirty (30) days of completion, whichevi r is sooner, to reflect the changes required by the 

3 Action Plan. FMI shall notify Waterkeel cr when an Action Plan has been completely 

4 implemented, and shall submit the revisred SWPPP and/or M&RP to Waterkeeper for 

5 review and comment as set out in parag aph thirty-three (33) below. 

6 H. Storm Water Pollution P evention Plan and Monitoring and Reporting 
Program 7 

8 31. 
I 

Premises SWPPP and M& . Within one hundred and twenty (120) days of 

9 the Effective Date, FMI shall revise an implement the Stonn Water Pollution Prevention 

10 Plan ("SWPPP") and Monitoring and R, porting Program ("M&RP") for the Premises. 

11 FMI's SWPPP and M&RP for the Pre ises shall, at a minimum, incorporate the 

12 following: 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

31.1. Persons Res onsibl I and QJ!_alifications. Identifying the individual(s) 

responsible for com,liance with the Storm Water Permit and this 

Consent Decree incl ding specifying which individual is responsible 

for what area of co pliance (e.g., John Doe: collecting storm water 

samples) and provid ng the responsible individual(s)' compliance with 

QISP training and/o equivalent credentials. 

31.2. Site Map and Descri tion. Revising the Premises site map and site 

description to reflec all areas associated with forging activities; 

forged materials stol age; tool storage; vehicle and equipment deaning 

operations; vehicle nd equipment refueling; vehicle and equipment 

maintenance; storag • of materials associated with equipment and 

vehicle maintenance!· the BMPs described at paragraphs sixteen (16), 

seventeen (17), eigh een (18), and nineteen (19); BMPs described in 

the Schlosser Facilit BMP Plan; and all the discharge locations at the 

Premises. 

31.3. Assessment of Pote tial Pollution Sources. Revising the assessment of 

[Proposed] Consent Decree 18 Civ1 CaseNo.8:14-cv-01166-MWF-SS 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 32. 

potential pollution s urces to include identification of specific 

pollutants that are a sociated with specific industrial activities or areas 

at the Premises ( e.g , metal forging: aluminum, copper, lead, iron, and 

zinc). 

31 .4. Premises BMPs. In lude descriptions of the BMPs listed at paragraph. 

sixteen (16), seventeen ( 17), eighteen (18), and nineteen ( 19), and the 

Schlosser Facility t Plan. 

31.5. Monitoring Implementation Plan. Include the monitoring 

requirements listed t paragraphs twenty (20), twenty-one (21 ), 

twenty-two (22), tw nty-three (23), and twenty-four (24). 

31.6. Training Program. I elude the Training Program requirements listed 

31. 7. Visual Ins ection C ecklist. Creation of a visual inspection checklist 

that must be used b trained facility personnel when conducting the 

visual observations nd monitoring of storm water required wider the 

under this Consent I ecree. 

Revisin the SWPPP and/ r M&RP. FMI shall revise the Premises SWPPP 

18 and/or M&RP if there are any changes · n the Premises' operations that will alter storm 

19 water management at the Premises sue that the SWPPP is no longer accurate, including 

20 but not limited to changes to storm watf r discharge point(s) or changes or additions to the 

21 BMPs at the Premises whether made pr suant to an Action Plan or not, within thirty (30) 

22 days of the occurrence of any of the abr ve-listed events. 

23 33. Commentin on Revised SWPPP and/or M&RPs. FMI shall submit each 

24 revised SWPPP and/or M&RP to Wate keeper for review and comment within ten (J 0) 

25 days of its completion. Watcrkeeper sh 11 provide comments, if any, to the FMI within 

26 thirty (30) days of receipt of the SWPP and/or M&RP. FMI shall provide written 

27 responses to Waterkeeper' s comments frecommended BMPs into the Action Plan that 

28 either accept and incorporate Waterkee er's comments or explain the basis for FMI's 
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1 rejection ofWaterkeeper's comments ithin thirty (30) days of receiving Waterkeeper's 

2 comments. 

3 34. Disputes. Any disputes ov r the adequacy of a SWPPP and/or M&RP shall 

4 

5 in Section Ill below. 

6 I. Compliance Monitoring nd Reporting 

7 35. Site Ins ections. Waterkeeper and its representatives may conduct one (1) 

8 Wet Season site inspection and one (1) ~ry season site inspection per year at the Premises 

9 during the life of this Consent Decree. 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

35.1. Notice. The site ins~ections shall occur during nonnal business hours. 

Waterkeeper shall Pfovide FMI with twenty-four (24) hours notice 

prior to each Wet s Jason site inspection. During the dry season, 

W aterkeeper shall +.tify FM! of its intent to perform an inspection 

and the parties will f etennine a mutually-acceptable time for the 

inspection, taking 4 to account site operations and activities, and 

normally within fo , -eight (48) hours of the notice. 

35.2. Document's. During the site inspections, Waterkeeper and its 

representatives shal be allowed access to the Premises' SWPPP, 

M&RP, and other onitoring records, reports, and sampling data for 

the Premises. 

35.3. Samples. During th site inspections, Waterkeeper and/or its 

representatives may collect samples of discharges from the Premises. 

A certified Californ a laboratory shall analyze samples collected by 

Waterkeeper and co ies of the lab reports shall be provided to FMI 

within five (5) busi 1ess days ofreceipt. At the request ofFMI, the 

samples shall be spl t and one half provided to FMI so as to allow 

FMI to have its ow certified California laboralory analyze the 

samples, in which c se FMI shall provide the laboratory results to 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 36. 

35.4. 

35.5. 

Com 

Waterkeeper within 1ve (5) business days of receipt. 

Scope. During the sife inspections, Waterkeeper and/or its 

representatives will e permitted to take written notes but not 

photographs or vide s to record information, data, or observations of 

the Facility's restticJed areas as defined at paragraphs nine (9) and ten 

(10) the Settling PaJ ies' February 23, 2015, Confidentiality 

Agreement. Waterk eper and/or its representatives will be permitted 

to photograph and/ol take written notes to record their observations of 

all areas other than t 1e Facility's restricted areas. 

Confidentiality. Waterkeeper representatives will be subject to the 

tenns of the Februai 23, 2015, Confidentiality Agreement regarding 

limitations on use aj d disclosure of information obtained during the 

site inspections exc~t as provided in paragraph forty-five (45) below. 

Furthermore, Waterkeeper representatives will individually be 

required to sign fo releasing FMI for any liability arising out of 

their entry onto the , remises, which is an active foundry operation1 

subject to approval f the specific release language by Waterkeeper, 

which will not be u easonably withheld. 

20 Waterkeeper's monitoring of FMI's co pliance with this Consent Decree in the amount 

21 of $55,000.00 (Fifty Five Thousand Do lars). The payment shall be made within ten (10) 

22 days of the end of the 45-day Federal gencies review period described in paragraph 6 

23 above or within ten (10) days of the dat~ the Federal Agencies inform the Court that they 

24 have no objections to entry of the Consent Decree, whichever is sooner, made payable to: 

25 "Orange County Coastkeeper" and deli ered by wire transfer, or certified mail or 

26 overnight delivery to: Orange County oastkeeper, 3151 Airway Avenue, Suite F-110, 

27 Costa Mesa, CA 92626. 

28 37. Action Plan Payments. If MI is required to submit an Action Plan to 
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Waterkeeper pursuant to paragraph twe ty-nine (29), FMI shall make payment of 

2 $5,000.00 (Five Thousand Dollars) per ction Plan payable to: "Orange County 

3 Coastkeeper," and delivered by wire tr sfer, or certified mail or overnight delivery to: 

4 Orange Cow1ty Coastkeeper, 3151 Ai ay Avenue, Suite F-110, Costa Mesa, CA 92626 

5 at the time an Action Plan is submitted o Waterkeeper. 

6 38. Re ortin and Document rovision.·During the life of this Consent Decree, 

7 FMI shall copy Watcrkeeper on all doc ments related to water quality at the Premises 

8 that are submitted to the Regional Boar , the State Board, and/or any State or local 

9 agency, county, or municipality. Such r p011s and documents shall be provided to 

10 Waterkeeper concurrently as they are s1nt to the agencies, counties, and/or 

11 mw1icipalities. Any correspondence rel ted to FMI's compliance with the Stonn Water 

12 Permit or water quality received by F from any regulatory agency, State or local 

13 agency, county, and/or municipality sh 11 be forwarded to Waterkcepcr within ten (10) 

14 business days of receipt by FMI. 

15 

16 

17 

J. Environmental Mitigation rojcct, Litigation Fees and Costs, 
Stipulated Penalties and Int rest 

39. 

18 resulting from allegations in the Compl int, FMI agrees make a payment of$50,000.00 

19 (Fifty Thousand Dollars) to the Rose F undation for Communities and the Environment 

20 to fund environmental project activities that will benefit the Southern California Bight 

21 and its watershed. The payment shall b made within ten ( 10) days of the entry of this 

22 Consent Decree by the Court payable t the "Rose Foundation for Communities and the 

23 Environment," and delivered via certifi d mail, overnight delivery, or wire transfer to: 

24 1970 Broadway, Suite 600, Oakland, C lifomia 94612-2218. FMI shall provide 

25 Waterkeeper with a copy of such paym nt. 

26 40. 

27 investigation fees and costs, expert/con ultant fees and costs, reasonable attorneys' fees, 

28 and other costs incurred as a result of i vestigating and filing the lawsuit, and negotiating 
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1 this Consent Decree, FMI shall pay a t tal of $160,000.00 (One Hundred and Sixty 

2 Thousand Dollars). The payment shall e made within ten (1 0) days of the end of the 45-

3 day Federal Agencies review period de cribed in paragraph 6 above or within ten (10) 

4 days of the date the Federal Agencies i~form the Court that they have no objections to 

5 entry of the Consent Decree, whicheve is sooner payable to: "Orange County 

6 Coastkeeper" and delivered by wire tra sfer to: Orange County Coastkeeper, 3151 

7 Airway Avenue, Suite F-110, Costa M sa, CA 92626. 

8 41 . Stipulated Payment. FMI hall make a stipulated payment of $1,000.00 (One 

9 Thousand Dollars) for each missed dea line included in this Consent Decree. Payments 

10 for a missed deadline shall be made forl the restoration and/or improvement of the 

11 watershed in the area affected by FMI' discharges and shall be made to ''Rose 

12 Foundation for Communities and the E vironment" and delivered via certified mail, 

13 overnight delivery, or wire transfer to: 970 Broadway, Suite 600, Oakland, California 

14 94612-2218. FMI agrees to make the s ipulated payment within thirty (30) days of a 

15 missed deadline. FMI shall provide W terkeeper with a copy of each such payment at the 

16 time it is made. 

17 

18 

III. DISPUTE RESOLUTION 

42. This Court shall retain jur sdiction over this matter for the life of this 

19 Consent Decree for the purposes of en rcing the terms and conditions of this Consent 

20 Decree, and adjudicating all disputes a ong the Settling Parties that may arise under the 

21 provisions of this Consent Decree. The Court shall have the power to enforce this 

22 Consent Decree with all available lega and equitable remedies, including contempt. 

23 43. Meet and Confer. A party to this Consen,t Decree shall invoke the dispute 

24 resolution procedures of this Section b notifying all other Settling Parties in writing of 

25 the matter(s) in dispute. _The Settling P rties shall then meet and confer in good faith 

26 (either telephonically or in person) in a attempt to resolve the dispute over a period of 

27 ten ( I 0) days from the date of the notice. The Settling Parties may elect to extend this 

28 time in an effort to resolve the dispute ithout court intervention. 
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1 44. If the Settling Parties cann t resolve a dispute through the informal meet and 

2 confer process, the Settling Parties agre~ to request a settlement meeting or conference 

3 before the Magistrate Judge assigned to this action. The Settling Parties agree to file any 

4 waivers necessary for the Magistrate Ju ge to preside over any settlement meeting or 

5 conference. In the event that the Settlin Parties cannot resolve the dispute within sixty 

6 (60) days of the initial settlement meeti , g or conference with the Magistrate Judge, the 

7 Settling Parties agree that the dispute m y be submitted for formal resolution by filing a 

8 molion before the United States Distric Court for the Central District of Califomia. The 

9 Settling Parties agree to request an exp dited hearing schedule on the motion. 

10 

11 

45. In the event a dispute is sut mittcd for f01mal resolution by filing a motion 

12 Stipulated Protective Order allowing th use of information gathered during site 

pursuant to paragraph forty-four (44) a) ove, the Settling Parties agree to execute a 

13 inspections conducted pursuant to para raphs twelve (12) and thirty-five (35) above in 

14 support of such motion upon the stipula ed conditions articulated in the Stipulated 

15 Protective Order. The stipulated conditi ns of the Stipulated Protective Order shall be 

16 consistent with the requirements of Fed ral Rule of Civil Procedure 26(c) and Civil Local 

17 Rule 79-5 . 

18 46. Litigation costs and fees i urred in conducting meet and confer or 

19 otherwise addressing and/or resolving a y dispute, including an alleged breach of this 

20 Consent Decree, shall be awarded in ac ord with the standard established by Section 505 

21 of the Clean Water Act, 33 U.S.C. §§ l 65 and 1319, and case law interpreting that 

22 standard. 

23 IV. MUTUAL RELEASE OF L-=::;:=IL=ITY AND COVENANT NOT TO SU~. 

24 47. Wnterkec cr's Relea[c. U~on the Effective Date of this Consent Decree, 

25 Waterkeeper, on its own behalf and on behalf of its current and former officers, directors, 

26 employees, and each of their successor and assigns, and its agents, attorneys, and other 

27 representatives releases all persons inc hading, without limitation, FMl (and ench of its 

28 current and former officers, directors, embers, employees, shareholders and each of 
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1 their predecessors, successors and assig s, and each of their agents, attorneys, 

2 consultants, and other representatives) om, and waives all claims which arise from or 

3 pertain to this action, including all clamp.s for injunctive relief, penalties, fees (including 

4 fees of attorneys, experts, and others), costs, expenses or any other sum incurred or 

5 claimed, and/or claims related to the Prfmises up to the Effective Date. 

6 48. FMI's Release. Upon the i ffective Date of this Consent Decree, FMI, on its 

7 own behalf and on behalf of its current r d fom1er officers, directors, employees, 

8 members, and each of their successors and assigns. and their agents, attorneys, and other 

9 representatives releases Waterkeeper (abd its current and former officers, directors, 

10 employees, members, parents, subsidia}ies, and affiliates, and each of their successors 

11 and assigns, and its agents, attorneys, d other representatives) from, and waives all 

12 claims which arise from or pertain to th s action, including all claims for fees (including 

13 fees of attorneys, experts, and others), osts, expenses or any other sum incurred or 

14 claimed for matters related to the Prem;ses up to the Effective Date. 

15 49. Nothing in this Consent Decree limits or otherwise affects Waterkecpcr's 

16 right to address or take any position tha~ it deems necessary or appropriate in any formal 

17 or informal proceeding before a regulat ry agency, or any other judicial or administrative 

18 body on any other matter relating to F 's compliance with the Storm Water Permit or 

19 the Clean Water Act occurring or arisi g after the Effective Date of the Consent Decree. 

20 V. MISCELLANEOUS PROVIS ONS 

21 50. No Admissio11 ofLiabilil Neither this Consent Decree, the implementation 

22 of additional BMPs nor any payment p rsuant to the Consent Decree shall constitute or 

23 be construed as a finding, adjudication, admission or acknowledgment of any fact, law, or 

24 liability, nor shall it be construed as an dmission of violation of any law, rule. or 

25 regulation. FMI maintains and reserves all defenses it may have to any alleged violations 

26 that may be raised in the future. 

27 51 . Force Majeur~. Force Maj ure includes any act of God, war, fire, 

28 earthquake, windstorm, flood or natura catastrophe; civil disturbance, vandalism, 
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l sabotage or terrorism; restraint by court order or public authority or agency; or action or 

2 non-action by, or inability to obtain the ecessa1y authorizations or approvals from any 

3 governmental agency. Force Majeure s 11 not include normal inclement weather, 

4 economic hardship, or inability to pay. ny party seeking to rely upon this paragraph to 

5 excuse or postpone performance, shall I ave the burden of establishing that it could not 

6 reasonably have been expected to avoid the Force Majeure event and which by exercise 

7 of due diligence has been unable to ove come the failure of performance. The Settling 

8 Parties shall exercise due diligence tor solve and remove any Force Majeurc event. 

9 Delay in compliance with a specific obl gation under this Consent Decree due to Force 

10 Majeure as defined in this paragraph shi ll not excuse or delay compliance with any or all 

11 other obligations required under this Co sent Decree. 

12 52. Construction. The languag in all parts of this Consent Decree shall be 

13 construed according to its plain and ord nary meaning, except as to those terms defined in 

14 the Storm Water Permit, the Clean Wat r Act, or specifically herein. 

15 53. Choice of Law. The laws f the United States shall govern this Consent 

16 Decree. 

17 54. Severnbili _. In the event t at any provision, paragraph, section, or sentence 

18 of this Consent Decree is held by a cou to be unenforceable, the validity of the 

19 enforceable provisions shall not be advr sely affected. 

20 55 . Corrcs ondence. All notic s required herein or any other c01Tesp~ndence 

21 pertaining to this Consent Decree shall e sent by overnight mail or courier as follows: 

22 

23 

24 

25 

26 

27 

28 

If to Plaintiffs: 
Garry Brown, Executive Directo 

garry@coastkeeper.org 
Colin Kelly, Staff Attorney 

colin@coastkeeper.org 
315 l Airway A venue, Suite F-110 
Costa Mesa, California 92626 

Caroline Koch 
caroline@lawyersforclcan ater.com 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

Lawyers for Clean Water, Inc, 
1004A O'Reilly Avenue 
San Francisco, California 94129 

If to Defendant: 

Karen Ruhl 
Forged Metals Inc. 
l 0685 Beech A venue 
Fontana, CA 92337 

Jennifer Fary Smith 
Alcoa Inc. 
201 Isabella Street 
Pittsburgh, PA 15212 

The Settling Parties agree to trans nit documents electronically. Electronically 
1 O transmitted documents shall be deeme submitted on the date of the electronic 
11 

transmission. Any change of address OI addresses shall be communicated in the manner 
12 

described above for giving notices. 
13 

56. Effect of Consent Decree. xcept as provided herein, Waterkeeper does not, 
14 

by its consent to this Consent Decree, i arrant or aver in any manner that FMI's 
15 

compliance with this Consent Decree ill constitute or result in compliance with any 
16 

Federal or State law or regulation. Notliing in this Consent Decree shall be construed to 
17 I 

affect or limit in any way the obligation of FMI to comply with all Federal, State, and 
18 

19 

20 

local laws and regulations governing a y activity required by this Consent Decree. 

57. C9unterQat1~. This Couse t Decree may be executed in any number of 

counterparts, all of which together shal constitute one original document. Telecopy, 
21 

email of a .pdf signature, and/or facsinf'le copies of original signature shall be deemed to 
22 

be originally executed counterparts of is Consent Decree. 
23 

58. Modification of the Consent Decree. This Consent Decree, and any 
24 

25 

26 

27 

28 

provisions herein, may not be changed, waived, discharged, or terminated other than by 

the automatic operation of paragraphs ight (8) and nine (9) unless by a written 

instrument, signed by the Settling Parti s and approved by the Court. 

59. Full Settlement. This Co sent Decree constitutes a full antl final settlement 

of this matter. 
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1 60. Integration Clause. This is integrated Consent Decree. This Consent 

2 Decree is intended to be a full and com:Alete statement of the terms of the agreement 

3 between the Settling Parties and express1 y supersedes any and all prior oral or written 

4 agreements covenants, representations, d warranties ( express or implied) concerning 

5 the subject matter of this Consent Deere . 

6 61. Authority. The undersigneJ representatives for Waterkeeper and Fl\1I each 

7 certify that he/she is fully authorized by he party whom he/she represents to enter into 

8 the terms and conditions of this Consent Decree. 

62. The provisions of this Cons~nt Decree apply to and bind the Settling Parties, 

l O including any successors or assigns. The Settling Parties certify that their undersigned 

11 representatives are fully authorized to en er into this Consent Decree, to execute it on 

9 

12 behalf of the Settling Parties, and to lega ly bind the Settling Parties to its terms. 

13 63. The Settling Parties agree t be bound by this Consent Decree and not to 

14 contest its validity in any subsequent pro eeding to implement or enforce its terms. By 

15 entering into this Consent Decree, FMI es not admit liability for any purpose as to any 

16 allegation or matter arising out of the No ice Letter and Complaint. 

17 IN WITNESS WHEREOF, the dersigned have executed this Consent Decree as 

18 of the date first set forth below. 

19 

20 APPROVED AS TO CONTENT 

21 

22 Dated: 

23 

24 

25 
Dated: 

26 

27 

28 

~ 2015 

B~~ ou>= 
G rown 
Inland Empire Waterkeeper 

28 Civil Case No. 8:14-cv-0l 166-MWF-8, 



1 Dated: 

2 

3 

4 

C\- \ , 2015 --

5 APPROVED AS TO FORM 

6 

7 

8 

9 Dated: August 28, 2015 

10 

11 

12 

13 

14 

15 Dated: 

16 

17 

A1vt1 :z t" . 2015 

IT IS SO ORDERED. 
18 

19 
Date: 

20 

21 

22 

23 

24 

25 

26 

27 

28 

[Proposec.11 Consent Decret: 

B ~ 
Shawn Gould, General Manager 
Forged Metals, Inc. 

LA WYERS FOR CLEAN WATER, INC. 

By: _ 
Daniel Cooper 
Caroline Koch 
Attorney for Plaintiff 

COOPER, WHITE & COOPER 

UNITED STATES DISTRICT COURT 
CENTRAL DISTRICT OF CALIFORNIA 

Michael W. Fitzgerald 
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